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September 9, 2022 

 

Mark E. Susi, Acting Superintendent 

Bureau of Consumer Credit Protection 

35 State House Station 

Augusta, ME 04333 

 

RE: ME 12369 Proposed Rule Establishing Registration and Renewal for Guaranteed 

Asset Protection Waiver Administrators 

 

Dear Superintendent Susi, 

The Guaranteed Asset Protection Alliance (“GAPA”) writes to identify a significant issue 

and offer to help shape ME 12369, the Proposed Rule Establishing Registration and Renewal 

(“Proposed Rule”) of Guaranteed Asset Protection Waiver Administrators. GAPA is comprised of 

companies experienced in offering valued guaranteed asset protection waiver products (“GAP”) 

throughout the country. GAPA members include insurance companies, lenders, and 

administrative services companies who, together, bring important products to market in a 

responsible and competitive way. Formed in 2006, GAPA’s mission is to preserve the viability of 

its industry and promote fair and equitable legislation and regulation of its members and their 

products so that its members may continue to offer meaningful options to consumers who 

choose to purchase this protection. 

In 2017 and 2018 GAPA pursued model legislation to establish a clear and fair framework 

for regulation of GAP providers.  These bills included important consumer safeguards and 

required GAP providers insure all GAP products under a reimbursement insurance policy.  There 

are also extensive disclosure requirements, a mandatory free-look period, and voluntary 

cancellation anytime for a pro rata refund.  These safeguards ensure a fair and competitive 

marketplace for GAP providers in Maine.  Additionally, the Bureau requested inclusion of a 
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section allowing for limited form filing by administrators and ultimately provided the attached 

(Appendix A) registration form.  Registration is not required under the model act and very few 

states require this additional burden.  However, in light of the benefit of statutory and regulatory 

clarity, and the relatively minor burden of the attached registration process, GAPA members 

acquiesced to the request. 

However, in 2021 without our involvement, the statute was amended to include section 
6(a) requiring a potentially more robust registration process.  Additionally, this section states 
that the superintendent “may require registration of an administrator that may include use of 
the nationwide mortgage licensing system and registry” Me. Rev. Stat. tit. 10, § 1500-H 
(emphasis added).  While we concede that the statute expressly authorizes the use of the 
national mortgage licensing system (NMLS), we respectfully request that the Bureau consider 
exercising its discretionary authority under the statute to continue existing practices or seek 
industry guidance on another system that works well within the industry (for example: some 
GAPA members already work with the National Insurance Producer Registry).  NMLS, as defined 
by 9 M.R.S. § 12-102(8), is the “registry for mortgage lender licensing and loan brokering . . .”  
As an industry revolving around motor vehicle financing, GAP providers have never had 
occasion to participate in or utilize the NMLS.  We believe that the utilization of the NMLS 
would be inappropriate for the GAP industry. 
 

As noted above, Me. Rev. Stat. tit. 10, § 1500-H  6-A provides that the “superintendent 
may require registration of an administrator.”  Section 1500-H 1 A defines “Administrator” as 
“a person, other than an insurer or creditor, that performs administrative or operational 
functions pursuant to a waiver program.”  Third party administrators are unlikely to be in the 
business of money transmission and would not fit within the requirement for registration under 
the NMLS. 
 

Furthermore, the use of the word administrator is confusing.  Section 1500-H 6A states 
that, “the administrator may establish, by rule, requirements for registration, including but not 
limited to . . .” and further states in subsection D “. . . [o]ther requirements for application for, 
amendment of or revocation of a registration or any other such activities as the administrator 
considers necessary.”  Considering the statutory definition of “Administrator” it would seem 
the person performing the administrative or operational functions pursuant to a waiver 
program would be setting these requirements and not the superintendent.  However, this is 
inconsistent with the definition of “Administrator” provided by the rule: “’Administrator’ means 
the Superintendent of the Bureau of Consumer Credit Protection.”  Given this inherent conflict, 
we would respectfully request clarification and or correction in this section.  We would be 
happy to work with the Bureau to create workable registration solutions. 

 
GAP is an important financial risk tool for consumers and brings value to many Maine 

residents every year.  GAPA seeks to improve consumer experiences and administrative 
efficiencies through promotion of effective regulation.  While we appreciate the adoption of 
most model act provisions in Maine, we are concerned that additional administrative burdens 
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will frustrate those goals.  Respectfully, we request that the Bureau remove reference to NMLS 
and/or assure the industry that alternative means of registration will be available. 

 

We stand ready to work with the Bureau in this regard. 
 

Sincerely, 
 
 

 
 

 

Travis Moore 
General Counsel 
m: 913-634-8001 
travis@ppami.com  
Guaranteed Asset Protection Alliance 
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